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PILBARA PORT ASSETS (DISPOSAL) BILL 2015 
Second Reading 

Resumed from 25 November 2015. 
MR B.S. WYATT (Victoria Park) [4.41 pm]: I rise as the opposition lead speaker to the Pilbara Port Assets 
(Disposal) Bill 2015. Before I start some of the substance of what I want to say, I will put on the record that the 
opposition will be opposing this legislation for three prime reasons that I will go through in some detail. Firstly, 
the timing of the sale; secondly, the regime around acting and pricing and the fact that that is clearly an issue of 
some bargaining position for potential bidders; and, thirdly, the lack of definition of “Utah Point” in the 
legislation. 
I just want to acknowledge that the Pilbara Ports Authority, previously known as the Port Hedland Port Authority, 
is indeed the home of the Marapikurrinya Yintha, which is effectively the living body of water. The 
Marapikurrinya Yintha was the subject of a Supreme Court challenge last year by traditional owners to some 
changes that the government was pursuing, not through legislation, but through a different interpretation of 
section 5 of the Aboriginal Heritage Act 1972. The applicants to the court, Kerry and Diana Robinson, in what 
became known as Robinson v Fielding, were successful. I do not intend to go through all the court proceedings, 
but I make the point that, effectively, the government, through the Department of Aboriginal Affairs—
departments do not act on their own or in a vacuum; they act on direction from the government and from the 
minister of the day—decided it would change how section 5, the definition of a site, was to be applied. How that 
impacted on the Pilbara Ports Authority, which was known as the Port Hedland Port Authority—it is one and the 
same—during a lot of the decisions that became subject to dispute and Robinson v Fielding, is that back on 6 
August 2008, the Marapikurrinya Yintha was identified as a site and entered on the register of Aboriginal sites. 
The Aboriginal Cultural Material Committee then considered a number of section 18 notices, which are notices 
to disturb or destroy a site, a number of times—on 16 October 2008, 2 December 2009 and 3 October 2011. On 
each occasion the ACMC and the Pilbara Ports Authority in particular proceeded on the basis that the 
Marapikurrinya Yintha was indeed an Aboriginal site under the act. That was never challenged. However, the 
department then changed how it interpreted and would therefore apply section 5. The next section 18 notice 
came before the ACMC on 17 October 2013. What the department did through the registrar was it took to the 
ACMC that it redefined the Marapikurrinya Yintha to no longer be a site. 
What I want to point out here, which is of relevance to the Pilbara Ports Authority, is that the Pilbara Ports 
Authority was vehemently opposed to that. The Leader of the House will be pleased to know I will not spend 
a load of time on this; I just want to start with the acknowledgment of the Marapikurrinya Yintha. Page 19, 
chapter 38, of the judgement of His Honour Justice Chaney states — 

Mr Mackey said that the PHPA recognised ‘that the site is of a deep cultural importance to the 
traditional owners and respects those views’. He stated that ‘the PHPA considers it may be difficult to 
obtain further cultural information regarding the Yintha within this timeframe due to the upcoming 
period of customary Law and cultural activities’, and that the PHPA had been in seven months of 
negotiations with MPL and Yamatji Marlpa Aboriginal Corporation (the native title representative body 
for the Kariyarra native title claimants) with a view to reaching a heritage agreement. 

That is an important point because it was the department that was pushing deregistration of the 
Marapikurrinya Yintha from the register of Aboriginal sites, not the Port Hedland Port Authority. It was very 
comfortable with the classification of Port Hedland port because, effectively, the Marapikurrinya Yintha 
encompassed the port. I will quote it exactly; I always like to have a source, particularly from a judge. At page 9 
of the judgement, it states — 

The Marapikurrinya Yintha is a body of water encompassing the waters of the Port Hedland harbour 
together with numerous creeks adjoining those waters. 

Effectively it is the port; it is the waterline of the port. Yintha is a living body. It had been recognised as a site 
for a long time. As developments of the port took place, the Port Hedland Port Authority would bring in 
a section 18 notice. As I have pointed out time and again, the register of Aboriginal heritage sites is not 
effectively there to protect the sites; it is there to allow a process to destroy them, damage them or alter them in 
some way. That is what it allows. I have previously outlined statistics that show that 95-plus per cent of all 
section 18 notices are approved. That is how it is and Aboriginal people understand that. However, there is still 
value in Aboriginal people’s minds about having a site identified as significant and placed on the register. The 
Port Hedland Port Authority had been very comfortable with that; it had not stopped the development of the port. 
The Port Hedland Port Authority, from the judgement, appears to have worked very collaboratively with the 
traditional owners over a long period. When the Department of Aboriginal Affairs through the registrar came to 
the Pilbara Ports Authority and said that section 18 notices were no longer needed because it had been 
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declassified—it was no longer a site—the Pilbara Ports Authority was very keen not to go down that path. 
Mr Mackey made the point that the port authority was months down the track of negotiating an outcome. If the 
department did this, which is the point I made last week in response to the government’s desire to bring the 
Aboriginal Heritage Amendment Bill 2014 back onto the notice paper, it would just cause disruption to those 
relationships between corporate Australia and Aboriginal people—in this case, the Pilbara Ports Authority, being 
a government entity, and the Kariyarra people. 
The actions of the department caused discontent. Clearly, the actions of the department were malicious in this 
regard because Justice Chaney went on to make the point around procedural fairness that despite a number of 
reports having accepted, over a long time through numerous section 18 notices, the cultural significance of the 
Marapikurrinya Yintha as a site, when the department chose to recommend to the ACMC that it no longer be 
a site, the people who had been consulted during the section 18 notice process were not spoken to. The 
Kariyarra people were not told that, guess what, the site was going to be deregistered and asked whether they 
wanted to provide some feedback on that.  

The intervener to the case was the Attorney General. Page 46 of the judgement states — 

The intervener submitted that if the ACMC was required to accord procedural fairness to persons in the 
position of the applicants, significant and insurmountable practical problems would arise. 

I note by way of an aside, because this is not a debate about the amendments to the Aboriginal Heritage Act, that 
the Aboriginal Heritage Act amendments place all the decision-making power in the hands of the chief executive 
officer, yet, under the current regime, we have the Attorney General saying that we do not actually need to speak 
to people when we make decisions around deregistering sites. This is why the government is not getting any 
support from the Aboriginal community when it says, “Trust us; we will put the process around consultation into 
the regulations.” In this case, the Attorney General argued that the government does not have to provide 
procedural fairness; indeed, to do so, would create significant and insurmountable practical problems. 
Thankfully, His Honour Justice Chaney rejected that argument. Page 49 of the judgement states — 

In this case, the ACMC was confronted with a decision which, in effect, changed the basis upon which 
it had approached the earlier s 18 notices which related to the Marapikurrinya Yintha. 

… 

The applicants were entitled to expect that the 2013 s 18 notice would be dealt with on that basis. They 
had played a significant part in the identification and acceptance of the Marapikurrinya Yintha as a site 
for the purposes of the AH Act. The ACMC was well aware of the identity of the representatives of the 
affected Aboriginal group. 

That is the key point: the affected Aboriginal group were not some amorphous, “we do not really know, it is just 
the Kariyarra, big group that covers a lot of ground”; it was actually an identified group that had been consulted 
over a long period on previous section 18 notices. The department—the Aboriginal Cultural Material 
Committee—deliberately chose not to do that. That action by the department was clearly the malicious intent. 
They wanted to get the Marapikurrinya Yintha deregistered, so they could proceed without having to worry 
about section 18 notices, despite, to its credit, the express opposition to and rejection of that position by the 
Pilbara Ports Authority.  

The poison that seems to have infected the Department of Aboriginal Affairs, which I have been critical about 
for a long time, has, in my view, irretrievably broken down the relationship between what the department does 
and what Aboriginal people want from the Department of Aboriginal Affairs. I do not make this point as 
a reflection upon the public servants within that department—I know many of them and they are great people 
and hard workers—but the department is not there to serve that purpose; that is, it is not there as an advocate 
body for Aboriginal people. That is not its purpose under legislation. It is there to provide advice to the 
government of the day, which causes an inherent tension and frustration. This example was aired in the 
Supreme Court before His Honour Justice Chaney and was not appealed by the government. The government 
understands that it took a battering in that Supreme Court judgement. The deliberate decision and action by the 
department to delist the Marapikurrinya Yintha, which is a significant site for the Kariyarra people, was an 
illegitimate decision. Thankfully, it was set aside by the court, but it is now having a flow-through impact on 
a number of decisions that under the amended section 5 were picked up by the department and applied to a range 
of different decisions. As I said last week, I hope that this will lead to the government revisiting these 
amendments to the Aboriginal Heritage Act. 

I wanted to start by acknowledging the Pilbara Ports Authority, because, to its credit, it is clear that when the 
Registrar of Aboriginal Sites wrote to the Pilbara Ports Authority that it was effectively no longer a site and that 
they wanted to take it off the register, the Pilbara Ports Authority said not to do it. The port authority said that it 
knew and had a good relationship with the traditional owners and that the Marapikurrinya Yintha is a site of 
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cultural significance to the Aboriginal people and should remain on the register, as it had done through three 
previous section 18 applications, between 2008 and 2013. It was a significant decision that I think outlines the 
use of the court. The Minister for Aboriginal Affairs Peter Collier’s response was that this case shows that we do 
not need to worry about the government’s amendments, because we will always have access to the courts. To be 
frank, we do not always have access to the courts, particularly the Supreme Court, because it is an expensive 
process that often takes a long time. It is not an avenue that should be relied upon for day-to-day challenges to 
government decisions. Nobody, or very few people, have the capacity to take that on. 

Moving on from the Marapikurrinya Yintha case to this legislation—the opposition will oppose this legislation 
for three main reasons. The first is the timing of the sale. This has been well aired, not just in the Parliament but 
also in public debate and through the media from various commentators. Since the Treasurer announced the sale 
in the 2013 budget speech, the issue of the timing of the sale of Utah Point has been the subject of debate 
amongst a lot of different people; not just bankers but also users, including David Flanagan from Atlas Iron, 
which is perhaps the most significant user of Utah Point. Mr Flanagan is quoted in Business News, 
29 October 2015, as saying — 

“If someone pays a $1 billion for it — 
By way of an aside, I am sure the government would be delighted if it gets $1 billion for it. — 

and they want to make a 5 per cent rate of return, they’ve got to double the charges to the juniors. 
“That will drive us out of business. We would close tomorrow. So if you can only pay $150 million for 
it to then make a rate of return, it’s not worth selling (and) the Government should keep it.” 

Mr Flanagan goes on to make points around the support that has been given to the juniors for port charges. I am 
curious to know—maybe the Treasurer can answer this in his second reading reply speech—what part of the 
dividend that is paid to government from the Pilbara Ports Authority comes from Utah Point. That information 
has not been provided. I note in last month’s transcript of the Standing Committee on Estimates and Financial 
Operations annual reports hearings that that question was put to Treasury a number of times by 
Hon Ken Travers, but we still do not know what that component is. The Business News article suggests that 
a significant component of the $165 million in dividends paid to the government last year came from Utah Point. 
I do not accept the argument that we have seen fleshed out in the media of late around commercial-in-confidence 
and ceasing disclosure of any information to not just the opposition, but also the people of Western Australian. 
Perhaps the most over-the-top example was the Leader of the House’s own Metropolitan Redevelopment 
Authority, which, effectively, may as well have given to the opposition a blackboard and then, embarrassingly, 
had that very document in its entirety leaked to the media so we could see exactly what was being hidden under 
the excuse of commercial-in-confidence, including information that is clearly not commercial; for example, key 
performance indicators of the agency. There has been a complete overreaction from government around the use 
of commercial-in-confidence. 
We all know the story of iron ore. I think if the government had moved on this sale four or five years ago, it 
would have sold Utah Point lickety-split for a healthy premium on the $225 million I think it cost to build. I note 
again by way of aside that during the briefing the opposition received from the government’s officials that 
currently it is carried on the books of the state at just under $300 million. At the time I thought it must have been 
in effect the cost of building Utah Point—so maybe it is. The Treasurer may be able to respond to that. There 
may have been some additions over the way the $225 million has increased that and the effect of that on the 
book value of Utah Point. The opposition will be very keen to keep that in mind in the event that the government 
moves down the path and executes a sale. I note that the Treasurer said that if the government did not get value, 
it would not sell Utah Point. Perhaps one of the key concerns is that it is being sold into a depressed market in 
which the three users are in a state of flux. It has been emphasised to the opposition by Treasury officials that the 
current $2.50 per tonne discount expires on 30 June 2016, and it will not be extended. What impact that will 
have on Atlas I guess will depend upon whether the price of iron ore, now creeping up again, continues upward. 
Dr M.D. Nahan: Do you think it will creep up even further? 
Mr B.S. WYATT: Who knows, Premier—I mean Treasurer? Freudian slip! The Treasurer might give us some 
advice on that when he gets to his feet; I do not know. Maybe the member for Pilbara is in a better position than 
me to explain that. I do not know; who knows? We will see. I hope so is the only answer I can give to that. 
I go to some of the old debate before I move on to the second part of the opposition’s concern about access and 
pricing. There was debate in 2007 on the $225 million allocated and spent on building Utah Point. I note, going 
back to 2009, that there was a flurry of media about whether the Utah Point construction fell foul of then 
Treasurer Troy Buswell’s intentions effectively to strip savings out of the capital works program at the time of 
the global financial crisis. Members may recall that. I think at the time Mr Buswell was trying to find a couple of 
billion dollars in savings out of capital works programs. There was a flurry of media in the 
North West Telegraph and a range of local media, as well as media here in Perth. In the media clippings from 
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2009, there is mention of the BHP Billiton outer harbour development that was still in play. I remember briefings 
from BHP Billiton about that, what it thought the capacity of the current Port Hedland port was and why it 
thought it would need to progress to an outer harbour development. Of course, things have changed over time. 
There was also mention of Utah Point becoming a general cargo port facility with container usage et cetera. Over 
time I guess we see changes. I want to quote the end of one story published in The Financial Review of 
12 November 2007 entitled “Port combination harbours big savings” by Jo Clark. It states — 

The new 18 million tonne a year Utah Point multi-user berth at Port Hedland is designed mainly to cater 
for junior miners. It can load only smaller vessels, which are less cost-effective for BHP Billiton than 
the 300,000 tonne carriers it can load elsewhere in the port. 
But Ms Binns — 

By way of aside I will say who Ms Binns is—otherwise the story makes no sense. She is a Merrill Lynch mining 
analyst. The article continues — 

said the mining giant was so keen to boost sales it probably would still use up to half the berth’s 
capacity for at least the first few years until the juniors got into production and took priority. 

I guess that segues nicely into the issue of access and pricing. I note for the record the briefing we received from 
Treasury officials and state solicitors. The principles of the access regime are of course not contained in the 
legislation. The way I understand it, there are three principles. Firstly, no potential user can be unreasonably 
denied access. Secondly, junior miners have priority. I think the member for Cannington put the question of how 
a junior miner is defined. For example, if a larger miner bought Atlas, would it still be a junior miner? 
Effectively, the answer we got was that a junior miner is defined by who they are not—so they would not be 
BHP Billiton, Rio Tinto, FMG or Roy Hill—and the junior itself will be defined in the access regime, which 
again is not in the legislation. For a miner to get access if they are not a junior, they have to demonstrate 
negotiation with juniors and the minister can approve a non-junior access to Utah Point. The third principle is 
a use-it-or-lose-it principle in respect of any capacity available. I think they are the three principles, Treasurer. 
Have I kind of got that right? 

Dr M.D. Nahan: Yes. 

Mr B.S. WYATT: I thank the Treasurer. 

Dr M.D. Nahan interjected. 

Mr B.S. WYATT: Those are the three key principles about access that the Treasurer’s advisers told us of. 

In respect of pricing, there will be price monitoring. Prices cannot be discriminatory. The minister can intervene 
when the pricing is considered unreasonable. Again, we will not see this in Parliament, of course, until the 
regime is made public, but I assume that will be effectively by way of complaint lodged by a party that feels that 
the pricing regime is unreasonable. The rate of the return of the asset—the member for Cannington is familiar 
with this in respect of the weighted average cost of capital—will be determined by appropriate benchmarking, 
which again is a process of the regime. The starting point of all this will be the current contracts, which expire — 

Dr M.D. Nahan interjected. 

Mr B.S. WYATT: Yes, the starting point of the current access pricing regime will effectively be the current 
contracts. The Treasurer by way of interjection can tell me if I have this wrong, but I think the Atlas contract 
expires in 2025 with the right to extend. 

Dr M.D. Nahan: Yes. 

Mr B.S. WYATT: And the Consolidated Minerals and — 

Dr M.D. Nahan: Mineral Resources Ltd. 

Mr B.S. WYATT: — MRL expires in 2020. 

Dr M.D. Nahan: Something like that. 

Mr B.S. WYATT: I think they also have rights to extend. There is obviously a period during which this 
legislation will pass and the regime will come into effect. I was curious about the answer in the briefing to the 
question about the regulatory body, because the advisers did not know what it would be. It is likely to be the 
Economic Regulation Authority. 

Dr M.D. Nahan: It will be. 

Mr B.S. WYATT: The Treasurer has just confirmed that it will be the ERA. I bowled that question up to the 
adviser. I cannot think of another organisation in Western Australia that would be better placed to do this, but the 
Treasurer has confirmed that it will be the ERA, which certainly pleases me. 
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The thing that surprised me is that the government will not effectively release before the bidding process what it 
sees as the ideal access and pricing regime. 

Dr M.D. Nahan: I can answer that. 

Mr B.S. WYATT: It can be in the Treasurer’s response or now; I do not care. 

Dr M.D. Nahan: I will give the response now. We will have draft regulations that we will provide to the bidders 
and we will take the draft regulations and bring them to Parliament at the same time. 

Mr B.S. WYATT: Is this before the bidding process? 

Dr M.D. Nahan: At the same time as the bidding—so the bidding is on, okay? 

Mr B.S. WYATT: Will that be tabled in Parliament? 
Dr M.D. Nahan: Yes, so you and everybody can see the drafts first and the outcome—and we will table the 
contracts. 
Mr B.S. WYATT: That is very important and it is also completely different from what we were told last week 
during the briefing. The point was made and the member for Cannington asked the very question. This is what 
surprised me and I have since highlighted it in my notes. I was surprised by the answer I was given; that is, the 
starting point of negotiation on the access and pricing regime would not be released and it would actually 
become part of the bidding process. For example, a party could say if that is changed, it will bid this et cetera, 
and all we would see would be the final contracts. 
Dr M.D. Nahan: As I said, we will table the draft regulations that we provide to the bidders. If there are 
alterations to them—if, we do not expect many, but if—they will be exposed in the contracts that will be tabled 
in Parliament and made publicly available. 
Mr B.S. WYATT: Yes, I am very pleased about that because it is a very, very significant change from our 
briefing. I think the member for Cannington will agree, and I have no doubt that he will make some comments 
on this. Also, for transparency, the opposition, and also users of the port and external parties that like to keep an 
eye on these sorts of things, would like to know whether access and pricing regimes are subject to points of bid. 
I want to come back to a point that was raised by Rod Sims, the chairman of the Australian Competition and 
Consumer Commission. He has been very vocal over the last couple of years about asset sales, particularly 
concerning states that are currently selling or intending to sell a range of assets. Obviously, Mr Sims’ 
commentary was mainly triggered by ports over east in Newcastle, Botany, Kembla and Brisbane. 
Dr M.D. Nahan: And Melbourne ports. 
Mr B.S. WYATT: And Melbourne ports, absolutely. His comments are probably more relevant to when the 
government moves to sell Fremantle port than perhaps Utah Point; they are directly relevant to Fremantle. I will 
quote what Mr Sims said. It was interesting at the time because members may recall that Mr Sims is not someone 
who is anti-market by any stretch of the imagination, but he is very pro-competition because he understands the 
value of competition in driving prices down for Western Australians and I guess, in his case, Australians. This is 
what Mr Sims stated in The Australian Financial Review back on 23 June 2014 — 

Australian Competition and Consumer Commission chairman Rod Sims warns that the new wave of 
state government privatisations, including electricity distributors and ports, could hurt competition and 
push up prices. 
In an apparent hint that he may be prepared to block asset sales at the centre of Treasurer Joe Hockey’s 
plan to drive economic growth, Mr Sims says competition has taken a back seat in the recent wave of 
state-owned asset sales. 
Australia has lost “a lot of its pro-competition culture” gained from Fred Hilmer’s landmark review of 
competition policy 20 years ago, he says. 

This is a direct quote of Mr Sims — 
“Privatising in ways that limit competition in order to maximise the sale proceeds is the wrong way,” 
Mr Sims will tell a conference on Monday. 

The article goes on to state — 
Some ports are being sold without appropriate open access or price controls and Mr Sims says he is 
concerned about the sale of the Newcastle, Botany, Kembla and Brisbane ports. 

Again, I want to finish with a direct quote from Mr Sims — 
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“They’re the ones that have been sold where there are no price controls, so they have price flexibility on 
monopoly assets,” he told The Australian Financial Review on Sunday. 
“We’ve also run into issues where we’ve had to scramble in relation to issues of vertical integration and 
try to see whether we can come up with mechanisms to deal with vertical integration problems, because 
there is no access arrangement.” 
He plans to write to the federal government and each of the states and argue that the push to maximise 
profits from assets sales by selling monopolies or near-monopolies will effectively impose a tax on 
future generations. 

I do not know whether he did. Did the Treasurer ever get a letter from him? 
Dr M.D. Nahan: From what date? 
Mr B.S. WYATT: It is a good point—2014. 
Dr M.D. Nahan: Joe Hockey was Treasurer. 
Mr B.S. WYATT: You were Treasurer in 2014. 
Dr M.D. Nahan: I was Treasurer. I cannot remember getting anything from him on that. I might add that he is 
not concerned about Utah too much. There is no vertical integration. 
Mr B.S. WYATT: Hence my comments around Fremantle port. 
Dr M.D. Nahan: I had discussions with his people on the port of Fremantle and he is very comfortable with 
what we said we are going to do. 
Mr B.S. WYATT: With the port of Fremantle? 
Dr M.D. Nahan: Yes. We will get to that later this year. 
Mr B.S. WYATT: Yes, we will get to that in due course. I note that there was — 
Dr M.D. Nahan: By the way, what we have proposed for Fremantle has been ironed out; Utah is a stepping 
stone for Fremantle. 
Mr B.S. WYATT: Sorry, can you say that again? 
Dr M.D. Nahan: We will debate the access and pricing regime we put into Utah; a very similar approach will be 
done — 
Mr B.S. WYATT: So can I presume that the legislation for Fremantle will be similar to this legislation? 
Dr M.D. Nahan: Yes. We are using template legislation for our asset sales that we started using back in the 
1990s. It is very similar all the way through; the structures are similar. The access and pricing regime on Utah 
will be very similar to the one that is put in place for Fremantle. It will be the same approach. 
Mr B.S. WYATT: Yes, okay. Mr Mann informed us during the briefing that the Treasurer or the government 
has spoken to the Department of Defence and ACCC et cetera about getting to this stage with Utah Point. 
I was surprised regarding the definition of Utah Point. This legislation, members, is not moving to sell or give 
authority to the Pilbara Ports Authority to sell Utah Point. I will quote from the legislation what we are doing. 
Clause 9 is titled “Disposal of port assets and associated assets authorised”. Subclause (1) states — 

A port asset owned or managed by the Authority may be disposed of, whether by the Authority or the 
State, if the disposal is authorised by an order made under section 10. 

Section 10 then sets out when the “Minister may order disposal of port assets or associated assets”. Nowhere in 
this legislation do we actually say the words “Utah Point”, “Utah” or “bulk handling”. They are not anywhere in 
this legislation. By passing this bill, we are giving the authority the capacity to sell anything it owns and it does 
not have to come back to Parliament. That is what we are doing; I want to be clear about that. I put that question 
to Mr Mann. His response was, unsurprisingly, the answer I was expecting him to give: flexibility is needed 
because they do not really know what may or may not be in the Utah Point bid. Bidders may want to bid for 
a road or an extra bit of land and if “Utah Point” is defined, then they will have to come back to change the 
legislation again. To be frank, that is not good enough. The government has been very clear about Utah Point; it 
wants to sell it. I think the Treasurer or a member said it in their 2013 budget speech. The sale of state-owned 
assets is a controversial point. The government is effectively taking the authority for itself so that it does not 
have to come back to Parliament should it move to sell anything else owned by the Pilbara Ports Authority. That 
is the third reason I have outlined for why the opposition will be opposing this bill. 
When the Treasurer gets the chance to respond—whether it is tonight or tomorrow—I will be interested to hear 
his views on the market. I know we hear the Treasurer saying in the media there is “lots of healthy interest” 
et cetera, but I will be interested on his views on the market and whether, indeed, the current and projected 
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prices—whoever is projecting it—for iron ore are likely to impact on the return the Treasurer is expecting. In the 
commentary the Treasurer has made publicly, I understand that it is made in an environment where he wants to 
have a position vis-a-vis any potential visitors, so he will talk up an optimistic line. I want to know what will turn 
the Treasurer’s decision to say that the government is no longer going to proceed with the sale of Utah Point 
because, for me, that is very unclear. It is on the books for just under $300 million; we know that. I do not know 
what its retention value is and I do not know what value it has from what it contributes to dividends each year. 
The opposition does not know that. There is always the problem with these sorts of transactions when the 
government says, “You’ve got to trust us and it’ll all be resolved at the end.” I am very, very pleased that the 
Treasurer has said that he will table the starting point of the pricing and access regime because, for me, it was 
a big surprise that he would go into a period of bid and have that in play. 
That is what I think Mr Sims is concerned about in respect of the comments he made in 2014. 
Dr M.D. Nahan: Actually, for some of those asset sales, particularly the bulk ones—Newcastle—they have no 
regulatory price or access regimes on those at all. That is what Sims was really worried about. The argument was 
there would be competition between the eastern seaboard ports, particularly for tankers—okay, there is to some 
extent—but there were simply no regulatory regimes at all. 
Mr B.S. WYATT: But obviously in this situation, we have a port that has been designed for juniors. There is 
priority for juniors under the price principles of the access regime, and it is used by juniors, if the port is 
purchased by BHP, for example. That is why it is very important to have a clear and transparent position of what 
the bidders are bidding for and the terms and conditions of that. 
Dr M.D. Nahan: As you say, it is a multi-user port so there are multiple users. There is an access and pricing 
issue here. It is very relevant but Sims was specific on that and has been since then. You have to have an access 
and pricing regime for a multi-user facility. The other sales had inadequate to no access and pricing regulation. 
Mr B.S. WYATT: When does the Treasurer think he will table the regime that will be the starting point? That 
will have to happen effectively as the bidding process starts. 
Dr M.D. Nahan: As I said, we will go out and seek bids. We seek expressions of interest and cull them but 
when we go out in the data room, the data room will include draft regs and we will table them in Parliament at 
that time so Parliament and everybody else can see the starting point for our regulations, for access and for 
pricing. Then we will table the contract in Parliament in full, unredacted, which will include the agreed upon 
regs. As you know, we are going to duplicate the regulations in the contract. That is where you get transparency. 
Mr B.S. WYATT: What time frame is the government working towards for the sale? 
Dr M.D. Nahan: When we pass this regulation, we will go out to expressions of interest soon thereafter. We 
have to pass expressions of interest and then the port of Port Hedland and the asset sales task force will put the 
data room together. Without passage of this legislation, they cannot do that. 
Mr B.S. WYATT: Do they need the information memorandum? 
Dr M.D. Nahan: Yes. Then we will go out for expressions of interest. When they are putting the data room 
together, they will advertise the existence of the sale or potential for the sale widely—we have not done that 
yet—and then they will set a date for the data room to be available and that is when we will table the draft 
regulations, both in the data room and here, whenever that time is, although I hope it is not too long. 
Mr B.S. WYATT: I refer to the question I put a minute ago. At some point the Treasurer has to make a decision 
about whether it is of value to the people of Western Australia to proceed with the sale. Will that be solely 
around the price the government is getting or could it potentially be the case that the nature of the bidder might 
also dictate that decision? 
Dr M.D. Nahan: I have not had any discussions with anybody who is a potential bidder on this one. On the 
port of Fremantle, they are walking all around the place. I do not enter into too much debate with them. I have 
been told, and we have discussed it with the feds for security and other reasons, and we are requiring anybody 
who purchases it to be satisfied whatever the federal government’s issues are, including foreign issues and the 
Foreign Investment Review Board. That is the requirement. I do not see that too many problems have come up. 
I might add that neither the feds nor Rod Sims seem to be very interested in Utah but, as I said, Utah is 
a stepping stone in the process for Fremantle. 
Mr B.S. WYATT: That is right. The comments by Mr Sims would perhaps be more applicable for the 
Fremantle port than Utah Point. 
Dr M.D. Nahan: You asked another question about retention value. When do we retain it? We are working on 
a separate retention value that we identify prior to any bidding process. Whatever the bids are relative to our 
assessment of the retention value, we know the value of the books. We also have to work out the net profit value 
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of the operating profits and other things. There are some complications there. I will go through that in my 
response in detail. 
Mr B.S. WYATT: Good. I look forward to the Treasurer’s response in detail. 
As I said, I have outlined the opposition’s position on this legislation. To be frank, the flexibility given in this 
legislation is much broader than the intent that has been announced by the government. We cannot and we will 
not give the government that sort of authority to simply proceed to sell whatever the Pilbara Ports Authority 
owns. We also do not think that now is the time to try to sell an asset the value of which is in the iron ore price. 
I think that is a mistake. We have seen mistakes from this government in its dealings with the private sector over 
a long period. Time and again, we have seen the taxpayer taken for a ride under this government when it is 
entering into contracts with the private sector. For those reasons, the opposition will be opposing this legislation. 
MR W.J. JOHNSTON (Cannington) [5.26 pm]: I am pleased to contribute to the debate on the Pilbara Port 
Assets (Disposal) Bill 2015. I am also pleased that the Premier is in the chamber. Perhaps he can tell me which 
member of my family I visited in America in January this year. 
Mr C.J. Barnett: I thought you did visit. 
Mr W.J. JOHNSTON: Who did I visit? 
Mr C.J. Barnett: If I am mistaken, I apologise. 

Mr W.J. JOHNSTON: Thank you. I do not have any family members in the United States. I think the Premier 
is referring to my daughter, who moved to America with her new husband a couple of years ago, but she now 
lives in Sydney and has since February last year. This is the way the Premier likes to operate; he throws 
something up with the pretence that he is not making an allegation but he actually makes an allegation. It is the 
same as the allegation that the Premier and the Treasurer made that the only reason I went to Boston was that 
I was paid to do so. 

Mr C.J. Barnett: I didn’t say that. 

Mr W.J. JOHNSTON: You did. Sorry. I went to Boston because somebody was spending $10 million running 
a campaign against the Liberal Party. I just make the point that that allegation is completely and utterly 
dishonest. It is the sort of dishonest activity that we expect from the Liberal Party. It has absolutely no basis in 
fact. 

Privatisation is quite interesting because there can be many different reasons to oppose or support it. In fact, in 
Victoria the Labor Party went to the last election promising to sell the port of Melbourne if elected. Interestingly, 
it is having lots of trouble selling the port of Melbourne in Victoria, having made it an election issue, because the 
Liberal Party is opposing the sale of the port of Melbourne. One of the interesting things about the briefing that 
the government gave us was that one of the benefits that it is alleging of the sale of the port of Fremantle is at 
point 4—to facilitate private sector provision of infrastructure for the future and to bring the private sector 
disciplines to the operations of the port. In Victoria, apparently, those private sector disciplines are not good 
enough. What they actually need in Victoria, according to the Leader of the Liberal Party, is a good deal. 
Whether privatisation of the port of Melbourne should proceed in Victoria is based on whether they are getting 
value for money and a good deal. I think that is quite interesting. Some groups here in Western Australia—the 
Chamber of Commerce and Industry of Western Australia obviously leaps to mind—say that the process of 
privatisation is a good thing. The most recent privatisation in Western Australia is the privatisation of the 
Perth Market Authority, or Market City. I note from the Treasurer’s media release that the government got 
$135.5 million for the sale of Market City. I understand the transaction costs were about $5 million—
$2.1 million upfront and $3 million to the real estate agent who helped. I think they are the figures. If I am 
wrong, I am very happy to be corrected. The net proceeds would be about $130.5 million. The Perth Market 
Authority’s 2015 annual report states that the total equity of the Perth Market Authority is $157.129 million. In 
other words, Market City was sold for $27 million less than the value in the state’s accounts. It is also interesting 
to point out that that $157 million is net of the $39.275 million Perth Market Authority borrowings. Perhaps the 
Treasurer can correct me, but I understand that that $135.5 million is the proceeds not counting the debt; so, in 
fact, the government sold Market City as a net figure of $130.5 million when its value, without counting the 
debt, was nearly $200 million. So Perth Market City was actually sold for $70 million less than its value on the 
government’s books, so the government, after the net proceeds of that transaction, will have to write off 
$70 million from the state’s balance sheet to get it back to zero. That is an extraordinarily bad deal for 
a government. When the government says that it is not involved in a fire sale when an asset is sold for 
$70 million less than its value, the only conclusion we can come to is that it was a fire sale. 

If the government—I make the point about the Perth Market Authority—had come to us and said that it was 
actually about facilitating the operations of the industry and that it was going into a partnership with the industry 
players and all those things, and that that was why it was selling it for less than the value, we could have said that 
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that is a decision that government can make. That is not what the government said. It said that it was privatising 
it because it was part of the government’s asset sales policy that came out of the budget position that the state is 
in, so it sold at a massive loss what is a relatively minor asset of the state. As I say, page 47 of the Perth Market 
Authority’s 2015 annual report shows the statement of financial position as at 30 June 2015, with total assets of 
$201.574 million, liabilities of $44.445 million—although I understand that some of those would have been 
transferred, like leave loading and those sorts of things—and a net asset value of $157.129 million. The 
government sold it for net of the cost of the transaction, $130.5 million, and it took back the $40 million of debt 
on the authority’s balance sheet. That is a bad deal. That is the problem with the Liberal government: it has 
a long history of being dudded. When it sits down to do negotiations with the private sector, it gets dudded. The 
other side are better at negotiating than the government is. That is the problem with privatisations of this 
government, particularly when they are done behind closed doors. 

I was very pleased to hear that the government has decided that Parliament will now know what will be the draft 
regulations for the pricing regime. That is a large improvement. The Labor Party was very concerned when it 
heard that the bidders would be able to bid price and regulatory framework, because if the regulations favour the 
capital investor, the value of the asset increases. The way that most businesses value their assets is on the basis 
of expected future cash flows, so if they can increase their future cash flow, that will increase the value of the 
assets and therefore they will want to bid more. An example of that occurred with the sale of the 
Dampier to Bunbury gas pipeline to Epic Energy, which paid $800 million more than the second bidder because 
Epic Energy was told that it would be able to charge a higher price for the carriage of the gas in the pipeline. 
Obviously, Epic Energy was prepared to pay a higher price for the asset. That, of course, led to years of litigation 
between the purchaser and the government—litigation between the purchaser and the users of the pipeline—and 
eventually the insolvency of the operator of the pipeline. The refusal of the operator of the pipeline to invest in 
additional infrastructure would have increased the capacity of the pipeline to carry additional gas and there 
would have been significant negative consequences for the people and economy of Western Australia. 
Mr C.J. Barnett: Epic was told exactly the same information as any other bidder. 
Mr W.J. JOHNSTON: That is interesting, because the chief executive officer of Epic Energy told me 
personally that the Premier had told them that they would be able to charge a higher fee than the one contained in 
the regulation. It is interesting that two people are telling a story and the Premier is right. It is obvious to the 
Premier that the CEO of an American investor in Western Australia, which had spent $2.4 billion, is not telling 
the truth and that he is obviously a silly person to have spent $2.4 billion on the word of the Premier; and the 
Premier is right because only he is ever right about things involving these disputes. 
Mr C.J. Barnett: I took no part in the negotiated sale. It was done scrupulously, in information rooms; every 
bidder was treated the same. 
Mr W.J. JOHNSTON: That is interesting because that is contrary to what I was told specifically by the chief 
executive in a meeting, when I was sitting in front of him at his desk. I am just making the point that the sale 
price is not the only way to value these things. Other issues are involved and we have to make sure that we get 
a completely transparent picture because otherwise we will end up with a mess like Epic Energy did. 
Then there was the Westrail privatisation. Again, it was a privatisation in which the sale price was below the 
value of the asset and, so, when the privatisation occurred, the government had to take a hit because it had fewer 
assets available to it to support the community. The private sector operator then made decisions—we all know 
because we have seen the reports tabled, not the least being that of the Economics and Industry Standing 
Committee of the current Parliament, chaired by the member for Geraldton, which outlines the consequences that 
have arisen out of that badly negotiated privatisation. Privatisation of itself is neither a good nor a bad thing. It is 
not a bad ideology. Of course, some people have ideological positions on privatisation, and that is 
understandable. I know many people who say, upon an ideological basis, that the government should provide 
a monopoly infrastructure, and I know others, such as the Chamber of Commerce and Industry of 
Western Australia, that upon its ideological basis would say the opposite. But, really, we have to get down to the 
question: is it a good deal or a bad deal? I make the point that the Perth Market Authority was clearly a bad deal. 
The asset was sold for significantly below its value and it will have to take a write-off in the state’s assets 
following that privatisation. The Epic Energy deal was of course a brilliant deal—$2.4 billion is a lot of 
money—but there were negative consequences for Western Australia’s economy arising from that privatisation, 
which took years to overcome. Then I come to Brookfield Rail. Brookfield did not buy it, of course; it was the 
Australian Railroad Group—a joint venture between Australian and United States investors—that bought it 
originally. It was a bad deal. It was sold not only below asset value, but also without the proper regulatory 
framework to ensure that the rail lines continued to operate. Interestingly enough, the decision of the rail 
infrastructure owners to deny access to people who wanted to use the infrastructure and who offered to take it 
over is still that echo of the bad deal done at the point of privatisation. These things have to be looked at on 
whether they are a good or bad deal. 
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It too is interesting that there has been no consultation with the users of the port. Perhaps the government can tell 
us whether the $2.50 discount being applied to the junior operators at Utah Point will continue past 30 June. 
I have just looked up the price of iron ore and it is currently, according to the website that I consulted, $US45.19, 
which equates, again using a conversion on the net, to $A62.46. So $2.50 is about four per cent of the price of 
iron ore. If the price of iron ore were to return to $US35, the price it was a couple of months ago, that would be 
five per cent of the price of iron ore. Is it the intention of the government to take that additional $2.50 off the port 
users for Utah Point? This is absolutely critical. This is a transfer of value from the shareholders and employees 
of those three junior companies to the purchaser of the asset. 
We all understand that if an asset produces a higher cash flow, the value of the asset increases. If the intention of 
the government is to withdraw that $2.50 discount for the three Utah Point users, there will be a transfer of value 
from the shareholders, employees, contractors and other participants in those businesses. Over 1 000 jobs, 
30 000 shareholders and, interestingly, about $250 million in state revenue will be transferred from those three 
companies to the purchaser of the asset. If that is the intention of the government, it should let us know. The 
Premier likes to picture himself as the champion of these junior players. This is an opportunity for the Premier to 
let us know whether that championing includes securing the future of these three companies. As I have said, if 
the government increases the user charge for these companies by $2.50 a tonne, there will be a reduction of 
between four and five per cent in the effective price of iron ore. If the Treasurer does not want to answer that 
question now by way of interjection, perhaps he will do so in his second reading reply. It is interesting that the 
Treasurer is very happy to tell the member for Victoria Park the good news that there will be transparency about 
the regulatory framework, but he is not prepared to tell us the bad news that the government will be taking off 
the three junior players between four and five per cent of the price of iron ore. 
Dr M.D. Nahan: You are jumping to conclusions that you have no basis for making. 
Mr W.J. JOHNSTON: If that is not what the Treasurer is going to do, tell me now. 
Dr M.D. Nahan: I am going to respond in due course. I choose who I respond to. 
Mr W.J. JOHNSTON: Right! Okay! We know what is happening here. The plan is to increase by $2.50 — 
Dr M.D. Nahan: You do not know. You asked a question, and you then say you know. 
Mr W.J. JOHNSTON: We know, because that is what we were told by the Treasury officials in the briefing. 
They said that the $2.50 discount would end on 1 July 2016 and would not be renewed. The Treasurer’s staff sat 
in the meeting and listened to what we were told. That was a specific question, and that was the specific answer. 
As they say about cross-examination, we should never ask a question if we do not know the answer. We know 
the answer. The answer is that the government is going to pocket that $2.50 so that it will be able to increase the 
value of the asset and sell it at a higher price.  
I make the point that this is not the Utah Point privatisation bill. This is a bill to privatise all the assets of the 
Pilbara Ports Authority. There is no limit to the assets of the Pilbara Ports Authority that can be sold under this 
bill. That is clear from the definitions that are provided to us. 
[Member’s time extended.] 
Mr W.J. JOHNSTON: Clause 9 of the bill is headed “Disposal of port assets and associated assets authorised”. 
Subclause (1) states — 

A port asset owned or managed by the Authority may be disposed of, whether by the Authority or the 
State, if the disposal is authorised by an order made under section 10. 

Clause 10 of the bill provides that the relevant minister may do certain things by order published in the 
Government Gazette. That is not a regulation or some other device that can be dealt with by the Parliament. It is 
an order that the relevant minister can make. As I have said, there is no limit to the assets of the Pilbara Ports 
Authority that can be sold under this bill. If we pass this legislation, all those assets will be able to be sold. 
Therefore, I do not understand why the government is seeking the authority to sell all the assets of the 
Port Hedland and Dampier ports, and any other assets of the Pilbara Ports Authority. There is a saying that if we 
do not want to do something, we should not ask to do it. If the government does not want to sell anything other 
than the Utah Point facility, it should not ask the Parliament for the authority to sell those other facilities. If the 
government does want to sell facilities other than Utah Point, it should be honest with the people of 
Western Australia and tell them that is what it wants to do so that they can make a decision about that. 
I draw members’ attention to budget paper No 2 of the 2010–11 Budget Statements. That makes it clear that the 
total investment by the state in the Utah Point berth was $217.33 million. We asked at the briefing what the asset 
was valued at, and they told us that they thought it was valued at $300 million. I am reading from a document, so 
I accept that it might be a different figure, but obviously it will be essential for us to know the value of the asset 
as shown on the balance sheet of the state. That is not to say that is what the asset is worth, because the true 
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value of the asset is its carrying value. If the government is not able to achieve the carrying value of this asset 
through this sale, it will need to take a write-down of the asset.  
It is interesting that the government has not had any consultation with the three port users about the sale of 
Utah Point. What is the view of the three port users about the sale, and why has the government chosen not to 
talk to them? Everybody knows, because there has been plenty of commentary, that the three port users are 
opposed to the sale of Utah Point. They are not happy about the possibility that there will be a new owner of the 
port who is not interested in the development of the state. The long-term practice in this state is that our ports are 
part of the facilitation of trade. They are not simply assets to be traded. Of course, if the private sector thinks it 
can get a higher return from these assets, so, too, does the taxpayer. If the best way to get value from this sale is 
to increase the prices charged, that is what the government should do. Instead of pretending that that is not what 
this bill is about—when we know that is what this bill is about—the government should be honest about that 
with the people of Western Australia.  
There are a lot of different regulatory arrangements that the government could use. The regulatory regime could 
be X minus the consumer price index, or any other arrangement that the government chose to use. If efficiencies 
are to be gained by the transfer of this asset to the private sector, the government should make that transparent 
now by including in the legislation a commitment to an X minus CPI-type of capping for port charges, to ensure 
that the charges for port users will increase more slowly than the rate of inflation. It is not as though the 
government will be able to use the proceeds of this sale to fund the operations of government. A government 
cannot sell an asset and use the capital from that sale to fund recurrent expenditure. When the Premier and others 
say in the media that they could sell Western Power—to give another example—and that would enable them to 
fund high schools, it will enable them only to fund the construction of high schools, not the operation of high 
schools. That is because if a government uses capital to fund recurrent expenditure, it will run out of money and 
go broke. Apparently, according to the Premier’s comments last Friday, this state is broke. That is not a recipe 
for a sustainable future. The government has argued that the outcome of this asset sale is that it will be able to 
reduce debt. However, we need to look at the cost of debt compared with the value that the government takes 
from the Pilbara Ports Authority in the form of dividends. As the member for Victoria Park outlined, we cannot 
find out what percentage of the dividend payments made by the Pilbara Ports Authority comes from Utah Point. 
Therefore, we cannot judge whether the reduction in debt servicing is equal to or less than the dividends that the 
state receives from these assets that it owns. 
That raises the further issue of the relationships between this facility and the other port users. The government 
says that this facility is reserved for use by the junior players. The member for Victoria Park asked what a junior 
player is, and we were told by implication that it is everybody except Fortescue Metals Group, BHP Billiton, 
Roy Hill and Rio Tinto. But that is not what is in our briefing note. It was explained to us that if there is no 
bidder for the port capacity, a major player could come in and use the port capacity. If a junior user is not using 
the port on the day that one of the majors is signed up, a contractual arrangement could be entered into with the 
major for the use of the facility; and, if a junior turns up on the next day, it could say that the major cannot get 
access because that capacity has already been contracted. We were also told that if a major buys one of the junior 
players, the contractual arrangement that is on foot at the time of the purchase of the junior player would 
continue on foot. Some of these juniors go to 2020 and some go to 2022. If they were taken over by a major 
player, the port capacity would go with the sale. There is no exclusion from larger players using Utah Point; in 
fact, the new owners will make that decision, not the government. I know the minister will say that it is subject 
to the minister giving approval, but the reality is that the minister will have no choice. What is the minister going 
to do—say that the port owners are not telling the truth? It is not a practical position for the minister to take. If 
the port owners say that without this they will not get their throughput, what is the minister going to do? 
It is true that these are not the most attractive tonnages for the majors. Clearly, one of the reasons the majors got 
lower costs is that they ship in larger vessels, and those large supersized vessels do not fit at Utah Point, but there 
is still no question that there is no guarantee about port capacity. If there is a particular reason that one of those 
four companies wanted access to this facility, nothing in this legislation will stop them from getting that access if 
they can do a deal with the new owners. 
Mr M. McGowan: Is there anything to stop them from buying it? 
Mr W.J. JOHNSTON: Not that I am aware of, but I was not there for the whole briefing. It raises another issue 
about whom the government sells it to, because clearly we would not want a proxy for one of the majors to be 
the owner of the asset. 
It also was not clear what relationship there can be between the land-side infrastructure owners and the port 
infrastructure owner. I make that clear. If this is to be a multi-user port, there also needs to be opportunities for 
multi-users on the land side so that the junior players can choose their transport options to facilitate the delivery 
of their ore to the port. If the port infrastructure owner was also a land infrastructure owner, it could then favour 
its own investments in gaining access to the port. For example, if logistics company a was a trucking company as 
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well as a port operator, it could make life difficult for trucking company B to get access to Utah Point in the 
future and therefore assist its own land transport business because it would get preferential treatment at the port. 
The final issue I want to raise is what arrangements are already in place with the major users of the port for the 
operation of Port Hedland. What rights in the port are contained in any agreement or other instrument that has 
not been tabled in Parliament? Are there any rights of the other port users that impact on the capacity for 
Utah Point’s future owners to operate in the port? Are there any agreements signed between the government and 
any of the port users that restrict in any way the functioning of Utah Point? I understand that this matter was 
discussed at the briefing, but I had to deal with another issue. There was an implication from the 
Solicitor-General’s representatives that there may in fact be an agreement with BHP Billiton Ltd that impacts on 
the use of Utah Point. If that is the case, that should be disclosed; we should know the details of that so that we 
can have a clear understanding of the impact of those arrangements on both the value of the port and the sale 
value. 
MR M. McGOWAN (Rockingham — Leader of the Opposition) [5.55 pm]: As other speakers have 
indicated, we will not support the Pilbara Port Assets (Disposal) Bill 2015 largely because we do not trust the 
government. We do not trust the government to sell this public asset. We do not have faith in its ability to sell it 
and we do not have faith in its ability to receive a proper value. We think the government is now in a mindset in 
which it will flog off anything for whatever price it can get. That appears to be the Premier’s approach these 
days. On Friday, the Premier said—he confirmed it today—that the state is broke. I think it was grossly 
irresponsible to say that, even if he thought it was lighthearted. It was grossly irresponsible for the Premier of the 
state to describe the state that he is the helmsman of as broke in front of a major business audience. It was 
a shocking thing to say. What is more, it was extraordinary that the Premier of the state would say it and then 
claim that it was lighthearted when he said that he had bankrupted the state of Western Australia. Is he so 
arrogant that now he laughs and jokes about the situation he has got this state into? Is that the degree of 
arrogance that this government has now ascended to? 

Mr J.H.D. Day: You weren’t there to hear the context. 

Mr M. McGOWAN: Was the Leader of the House there? 

Mr J.H.D. Day: You know that that word is used colloquially. 
Mr M. McGOWAN: Was the Leader of the House there? No, he was not. 

Several members interjected. 
Mr M. McGOWAN: I would prefer it if the Leader of the House did not interject. If he was not there, he should 
not interject. Businesspeople came up to me on Friday night at the Australia China Business Council event 
because they were shocked — 

Dr M.D. Nahan: Shocked! 
Mr M. McGOWAN: They were. 

Dr M.D. Nahan: They were shocked at you! 

Mr M. McGOWAN: The Treasurer was on the stage making a boring speech and everyone was talking through 
it when these businesspeople came up to me. They were shocked. 

Dr M.D. Nahan: Absolute rubbish! 

Mr M. McGOWAN: As if I would say it to the Treasurer! 

The ACTING SPEAKER: Treasurer! 
Mr M. McGOWAN: They came up to me and said that they were shocked that the Premier of the state — 

Dr M.D. Nahan: They came up to you and asked who the hell you were. 

The ACTING SPEAKER: Treasurer! 
Mr F.A. Alban interjected. 

The ACTING SPEAKER: Member for Swan Hills! 

Mr M. McGOWAN: I can only tell members what happened. I am saying it in Parliament. People came up to 
me and said that they were shocked by what the Premier had said that morning in describing Western Australia 
as broke. These are businesspeople. I do not think laughing about bankrupting Western Australia is funny, and 
I think it was highly inappropriate of the Premier to do that. He confirmed it today. I think he was rather sheepish 
about it. He put on that false bravado as a way of trying to overcome the fact that he knows that what he did was 
wrong. He should not laugh about the finances and the fact that he has got us into this state. It is not a laughing 
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matter; it is a serious matter, and every member of the Liberal and National Parties should be embarrassed by 
what they have done to Western Australia. 

Let us get back to the issue. The government was in a mindset for seven years in which the finances were 
irrelevant. The Premier has said that the forward estimates do not exist; he has said that we never get to the 
forward estimates. This Treasurer has said that our debt levels were too low. The government has gone through 
Treasurer after Treasurer and it did not care about spending. Its fiscal action plan fell flat. Everything it did about 
financial management fell flat. We went through seven years of it and, suddenly, overnight, it has all changed. 
Now the government has to sell everything. For 20 years, we in this place have been told by the Premier that all 
these assets should not be sold for a whole range of reasons, but largely because they are state assets and 
monopolies and, as he has described, the engines of growth. We went through 20 years of the Premier saying 
that, and now the switch in his head has been flicked and everything has to be flogged. I do not have any faith in 
the government’s capacity to manage it. 

Sitting suspended from 6.00 to 7.00 pm 
Mr M. McGOWAN: I seek leave to continue my remarks at a later stage of today’s sitting. 

[Leave granted for the member’s speech to be continued at a later stage of the sitting.] 
Debate adjourned, on motion by Mr J.H.D. Day (Leader of the House). 
[Continued on page 652.] 
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